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E.O. 1 1652:GDS 
TAGS: TSPA, UN, UR 

SUBJ: OUTER SPACE LEGAL SUBCOMMITTEE - REMOTE SENSING 

REF: GENEVA 7697 

1 . SUMMARY. AS AGREED AFTER PROCEDURAL DISPUTE. DISCUS- 
SION OF THE MONGOLIAN WORKING PAPER IN REFTEL BEGAN IN 
FIRST SESSION ON 29 MARCH. IN ADDITION A WORKING PAPER #2 
WAS SUBMITTED BY CHILE, NIGERIA AND SIERRA LEONE AND #3 ON 
30 MARCH BY MEXICO. A MINIGROUP WAS FORMED TO SHAPE THE 
WORKING PAPER #1 TEXT FOR MAXIMUM COMMON ACCEPTANCE RESULT- 
ING A COMPROMISE TEXT THAT MANY DELS AGREED WITH AND SOME 
DELS, INCLUDING THE US, COULD NOT ACCEPT. 

2. THE TEXTS OF WORKING PAPER BY CHILE, NIGERIA AND 
SIERRA LEONE AND WORKING PAPER #3 BY MEXICO ARE SET FORTH 
IN PARAGRAPHS 3 AND 4, RESPECTIVELY. 

3. QUOTE. STATES CARRYING OUT REMOTE SENSING OF THE 
EARTH SHALL NOT, WITHOUT THE APPROVAL OF THE STATES 
WHOSE TERRITORIES ARE AFFECTED BY THESE ACTIVITIES, DIS- 
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SEMINATE OR DISPOSE OF ANY DATA OR INFORMATION ON THE 
NATURAL RESOURCES OF THESE STATES TO THIRD STATES, INTER- 
NATIONAL ORGANIZATIONS OR PRIVATE ENTITIES. UNQUOTE. 

4. QUOTE. PRIOR TO THE INITIATION OF ACTIVITIES IN THE 
FIELD OF REMOTE SENSING, STATES PLANNING TO CONDUCT SUCH 
ACTIVITIES MUST NOTIFY THE SENSED STATE OF SUCH PLANS IF 
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SUCH ACTIVITIES RELATE TO THE NATURAL RESOURCES OF THE 
SENSED STATE. 

SENSED STATES HAVE THE RIGHT TO RECEIVE PRIMARY DATA AND 
ANALYZED INFORMATION RESULTING FROM ACTIVITIES OF REMOTE 
SENSING OF THEIR NATURAL RESOURCES OBTAINED BY THE STATE 
CONDUCTING SUCH ACTIVITIES. SENSED STATES SHOULD ALSO 
HAVE ACCESS TO ALL OTHER ANALYZED DATA RELATING TO THEIR 
NATURAL RESOURCES, UNQUOTE. 

5. NIGERIA, ROMANIA, PHILLIPINES, FRANCE, USSR. COLOMBIA, 
HUNGARY, IRAN, EGYPT AND CHILE SUPPORTED PRINCIPAL OF 
SOVEREIGNTY OVER NATURAL RESOURCES AS STATED IN MONGOLIAN 
WORKING PAPER. FRANCE RESERVED RIGHT TO MAKE SOME MODI- 
FICATIONS OF WORDING, AND USSR RESERVED RIGHT ON RETENTION 
OF 'INALIENABLE RIGHT." THE UK POINTED OUT THAT THE BACK- 
GROUND PAPER PRODUCED FOR THE GA A/AC 105/118, 12 JUNE 73, 

PAR 176, 177, CLEARLY PORTRAYED THAT OBSERVATION OF A 
STATE FROM OUTSIDE ITS SOVEREIGN BOUNDARIES IS NOT 
RESTRICTED BY INTERNATIONAL LAW; AND SINCE OUTER SPACE IS 
NOT SOVEREIGN TERRITORY, THE IMPLIED INFRINGEMENT IN THE 
PAPER IS UNACCEPTABLE. ITALY POINTED OUT THAT "ON THE 
BASIS OF" SHOULD PROPERLY BE TERMED "IN RESPECT OF" WHEN 
REFERRING TO INTERNATIONAL LAW. EGYPT PROPOSED TO ADD 
"SOVEREIGNTY OVER INFORMATION" BACK INTO THE TEXT. USSR 
PROPOSED THAT THIS PRINCIPLE SHOULD BE ELEVATED TO POSI- 
TION OF FIRST PRINCIPLE FROM WHICH ALL OTHER PRINCIPLES 
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NOW IN CONSIDERATION WOULD LOGICALLY FLOW. 

6. A MINIGROUP WAS CONVENED IN THE AFTERNOON TO FURTHER 
REFINE THE MONGOLIAN WORKING PAPER. ARGENTINA LED OFF 
DISCUSSION WITH LENGTHY QUESTION RECITING FACTS THAT 
EARTH STATION AND PROCESSING HARDWARE WERE AVAILABLE FROM 
MANY COUNTRIES, NOT JUST US, ALSO COMPUTERS FOR ANALYSIS 
ARE AVAILABLE FROM MANY SOURCES. THEREFORE, ANY COUNTRY 
WISHING TO EQUIP ITSELF TO USE VALUABLE REMOTE SENSING 
DATA COULD DO SO READILY, AND ASKED WHY IS THERE SUCH A 
PREOCCUPATION WITH CONTROLS, NOTING, IN CLOSING, THAT 
MANY NATIONS HAD ALREADY RECEIVED SUBSTANTIAL ECONOMIC 
BENEFITS FROM USES OF LANDSAT DATA. USSR DEL FACETIOUSLY 
ASKED FOR A US RESPONSE TO THE QUESTION, AND US TOOK THE 
OPPORTUNITY TO ENDORSE FULLY WHAT ARGENTINA HAD SAID INSO- 
FAR AS IT RELATED TO LANDSAT BUT POINTED OUT THAT SUCH 

AN ASSESSMENT WAS NOT TRUE OF SYSTEMS OPERATED BY OTHER 
COUNTRIES FOR MANY YEARS BECAUSE, ALTHOUGH DATA WAS BEING 
COLLECTED, IT WAS NOT AVAILABLE TO OTHER COUNTRIES EXCEPT 
UNDER AGREF.SF.NTS OF PRIOR CONSENT AND RESTRICTED USE. 

DEBATE IN THE MINIGROUP REFLECTED MANY OF THE SPEECHES 
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MADE EARLIER ON CONCEPTS OF SOVEREIGNTY. UK. FRG, ITALY, 
JAPAN AND AUSTRALIA WERE UNUSUALLY VOCAL AND VERY HELPFUL 
PUTTING DOWN THE NOTION OF SOVEREIGNTY OVER INFORMATION, 
DECLARING IT TO BE, AS THE US HAD STATED, A NON-EXISTENT 
AND UNACCEPTABLE NOTION OF RIGHT OF A STATE. THE CHAIRMAN 
OF THE MINIGROUP INTRODUCED A COMPROMISE TEXT READING 
"REMOTE SENSING OF THE EARTH IS TO BE CONDUCTED WITH DUE 
RESPECT FOR THE SOVEREIGNTY OF ALL STATES OVER THEIR 
WEALTH AND NATURAL RESOURCES." THE US DELEGATION INSISTED 
THAT IF THIS WERE TO BE REPORTED AS A NEW WP THEN THE US 
WOULD REQUIRE BRACKETS. THE USSR ARGUED IF BRACKETS WERE 
TO BE USED THEY WOULD PREFER TO BRACKET THE ORIGINAL TEXT. 
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FRANCE REFRAINED FROM TAKING A POSITION BUT SUGGESTED 
THAT THERE MAY BE A PRIOR STAGE WHERE THE FACT OF SENSING 
IS MADE KNOWN TO SENSED STATE. NIGERIA IN A TONE QUITE 
DIFFERENT FROM MOST PRIOR COMMENTS EXTOLLED THE POTENTIAL 
BENEFITS THAT RS COULD BRING TO A COUNTRY LIKE NIGERIA 
THROUGH COOPERATION AND SUGGESTED THAT THERE SHOULD BE 
COMPROMISE WORDING ACCEPTABLE TO EVERYONE. THE UK GOT 
QUICKLY TO THE HEART OF THE MATTER BY POINTING OUT THAT 
REMOTE SENSING WILL BE CARRIED OUT BY A NUMBER OF STATES 
AND INTERNATIONAL ORGANIZATIONS, AND THAT WP #1 IMPLIES ALL 
WILL HAVE TO CONSULT; THAT AN EXTRAORDINARY NUMBER, UP 
TO 150 STATES, WOULD BE INVOLVED; FURTHER THAT ANALYZED 
INFORMATION MAY COME TO LIGHT ONE MONTH, ONE YEAR OR TEN 
YEARS LATER AND THAT THE IMPLICATIONS ARE ENORMOUS. 

7. THE US DEL SUMMARIZED THE LANDSAT HISTORY AND THE 
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IMPACT OF THE PRINCIPLE AS FOLLOWS: 

(A) NO INSTANCE OF AGGRAVATION KNOWN IN ANY SENSED 
COUNTRY FROM SIX YEARS OF LANDSAT USE AND OPEN DISSEMINA- 
TION OF DATA. 
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(B) 100 COUNTRIS PARTICIPATING. 

(C) WISH DELEGATIONS WOULD FAMILIARIZE THEMSELVES 
WITH S&T REPORT ON RS. 

(D) PRACTICAL EFFECT OF WP #2. 

- US COULD NOT SUPPLY DATA TO ANY OTHER COUNTRY. 

- EXTREMELY DIFFICULT AND COSTLY TO SEPARATE OUT 
SPECIFIC INFORMATION WITH RESPECT TO EACH COUNTRY SINCE 
BORDERS DO NOT SHOW. 

- ONLY TOTALITY OF INFORMATION IS FULLY USEFUL 
SINCE GROUND TRUTH AND AERIAL SURVEY INFORMATION IS 
NEEDED. 

- REGIONAL STATIONS COULD NOT BE DEVELOPED. 

(E) US, USSR. PROBABLY FRANCE, JAPAN, INDIA AND ESA 
EACH WOULD HAVE A RS SYSTEM AND HAVE DATA FOR ITS USE, 
THUS CREATING HAVE AND HAVE-NOT STATES. 

(F) OUTER SPACE TREATY REQUIRES COOPERATION AND 
REPORTING OF RESULTS AND THEREFORE DISSEMINATION. 

(G) WE SHOULD BE DEVELOPING PRINCIPLES TO ASSIST 
THOSE STATES WHO HAVE THE TECHNOLOGY TO ASSIST THOSE 
STATES WHO HAVE NOT. 

(H) EVEN ASSUMING WE WOULD ACCEPT INTERNATIONAL DIS- 
SEMINATION LIMITATION, WHICH WE DO NOT, OUR DOMESTIC LAW 
REQUIRES DISSEMINATION TO ANY CITIZEN, ENTITY OR FOREIGN 
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STATE OR PERSON. 

8. WORKING GROUP DEBATE CONCLUDED AT THIS POINT WITH 
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PLAN TO RECONVENE FOLLOWING SUBCOMMITTEE PLENARY ON 
MARCH 31. VANDENHEUVEL 
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